PURSU

ORDINANCE 106

AN ORDINANCE FOR THE DECLARATION AND ABATEMENT
OF PUBLIC NUISANCES

ANT to SDCIL, 7-8-33 and consistent with the purpose of creating and maintaning a sa‘e
Ing a safe

and healthy environment for the public welfare of Permington County residen:s and their pesterity;

and,

WHEREAS, the County believes a general definition of, and a non-exhaustive st of enumerated

L

condrticns declared fo be public nuisances will serve to clarify potential public nuisance situesions
In umncorporated areas; then therefore,

BE IT ORDAINED BY THE PENNINGTON COUNTY COMMISSION AS FOLLOWS:

action 1,

Definiticos. g

Clean Fill: Any concrete, rock, gravel, sand, dirt, or clay which has not been used

il

as an abscrbert for a regulated substance. A:::cles that comiain corome, are

petroleum based such as asphalt, are compactible or burnabie materials such as but
not limited to, paper, wood ar plastic are prohibited.

Public Nuisance: Unlawiully -‘oLug an act, or cmitiirg toperfomm @
Cr cnussion: (4) annoys, injures, or endangers the-comfon, reposs, haalth, or safsss

of others; (2) 1n any way renﬂers cther perscur ifsecurs in life, or in the use of
zroperty; (3) renders the ground, the water, the air, or food @ harerd or an injurv to
kumen health; and in addition, (4) the specific acts, conditions, and things lizad in
Section 3 are hereby declared to comstimite public nuisances, however, such
additional enumeranon 1s not deemecd ‘o be exchusive.

‘VIfmur"e' Animal excreta and otaer meteriais sucs bedding, straw, sofl i

Teaot and ciher debns nommally included in animal waste har ~dling operations.

Stockpiling: In this conrext, 1t 18 unheaithfil acoumulation of a substence which
ceuses a noxious oder, provides for infestation o fLies, mesquitoes, rodeats or O;:;mv-
pests Of 1 present i such concentrations that p : i
cf waier or sot! by leaching, lateral transport

Adu}t Bookstore:  “Aduli Bookstore” mzeans
substantial or significant postion of 19 stoc
salz or Viewing om pramise 3}

operazed weans, and other periodicals which ars di

thelr emphasis on matier depicung, :es:rj_:j'

fj}

by useof moticn plonsre c Fices of 2ny other coin-

 fon ,\-E,ﬂ-\(— S e px
[N S RO A

ucv‘:’vmvs ur specified anatomical aregs of an

secion cevoted to the sale or Cll:‘:ii‘.} of such ma e:ﬂ:_'-




Section 2.

Section 3.

Specified Sexual Activities: “Specified sexual activities is defined as:

A, Human genitals in a state of sexual stimulation or arcusal;

B.  Acts of human masturbation, sexual intercourse or sodomy;

C. TFondling or other erctic touching of human genitals, pubic region, buttock or
female breast.

Specified Anatomical Areas: “Specified anatomicai areas” is defined as:

A, The following shall not be less than compietely and opaquely covered:

Human genitals, pubic region;

Buttocks;

Female breasts below a pomnt immediately above the top of the areola;
Human male genitals in a discernibly turgid state, even if completely and
opaquely covered. -

IS, Qe

Adult Entertainment Cabaret: “Adult entertainment cabaret” means a public or
private establishment which features topless dances, strippers, male or female
impersonators, or siruilar entertainers.

Adult Motion Picture Theater: “Adult motion picture theater” means an enclosed
building used for presenting material distinguished or characterized by an emphasis
on matter depicting, describing or relating to specified sexual activities or specified
anatomical area for observation by patrons therein.

No perscn or persons, Owner, occupant or person in charge of any house, buiiding,
lot or premises, in any unincorporated areas of Pennington County, unless mesting
the cnteria for classification of land as agriculture as determined by the County
Director of Equahization’s Office, shall create, maintain or commit, or permit to be
created, mamtained or committed, any public nuisance as defined in Section 1 of this
ordinance, or as enumerated in Section 3 of this ordinance.

The following are hereby declared to constitute public nuisances:

A. Abandoned property: Any deteriorated, wrecked, dismantled or partially
dismantled, inoperable and/or abandoned property in unusable condition having
no value other than nominal scrap or junk value, which has been left unprotected
outside of a permanent structure from the elements. Without being so restricted,
this shall include deteriorated, wrecked, dismantled, or partially dismantled,
inoperable, abandoned and/or unlicensed motor vehicles, abandoned mobile
homes, trailers, boats, machinery, refrigerators, washing machines and other
appliances, plumbing fixtures, furmiture, building materials and any other similar
articles in such condition. This shall not include any item which may be
reasonably recognized as an antique by dealers in those types of items.



=

Ereeding place for flies, rocents and/or pests: The unhealthful accumulation or
steckpiling of manure, garbage, tires, debris or discarded tems.

Combustible materials:  Any dangerous accurpulation upon any propertv of
combustible refuse matter such as papers, Sweepings, rags, grass, dead trees, tree
branches, wood shavings, wood, magazines, cardboard, etc,

Garbage and refuse: Household waste, inciuding, but not limited 10, iems such
as paper, rags, trash, garbage, discarded clothung, shoes, curtains, linen and ether
apparel, tin cans, aluminum cans, plastic contain 18, glass containers, cleaning
utensils, cooking utensils, and discarded household fixtures, when such iters are
stored, collected, piled or kept on prvate or public property, and in view of
adjacent properties or public nght-ofiways.

Fill: Filling a gravel pit or other hydrologically or environmentally sensitive area
with something other than clean All.

Impure water: Any well or sup ply of water which is not in compliance with or is
in violation of sanitary sewer district regulations, state water regulations, or state
waste laws or county ordinances.

Manure Disposal:  Any unspread accumulation of mamire wihich has beer
rransported from the point of generation. Any manure depesited within 300 fest
cf a residence without benefit of incporperation into the soil. '

- Poiluting Piver: Depositing any dead animal, cecaysd animal, vegetabie matter,

garbage, discarded itercs, mamure or any slops or £lth whatever, either solid or
iuig, into any water body designated or undesignated as a source of water
supply, or allowing such material to be deposited or remain in an area where
runoff from such meterial may end up on such water body,

Trapsport of Materials:  Deposition, permutting  deposition or fagligent
Cepesition on any road, highway or public right-of-way any magure, septage
garbage, rubbist, £, fuel, fertilizers, wasies, chemicals, or wooed while enga

1o handling or remcving any such suzbstances,

G

Vegetation: Weeds ard grass, exclusive of crops and pasture land,

height of greater than eighteen {18) inches,

Adult bookstores, adult entertainment cabarzts or adult motion picture theaters
taat are located within 1000 feet of any EX_Stng residential zone ] I
vark, playing fields, or other areas in wiick large sumbers of mincrs regularly
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Section 4. Public Nuisance Penalty and Remedy.

A Any person who maintains, commits, or fails to abate a public nuisance as
required under the provisions of this ordinance shall be subject to a maximum
penalty of thirty (30) days in jail or a two hundred dolfar ($200. 00) fine, or both,
A separate offense shall be deemed committed on each day during or on which z
violaticn oceurs or continues.

B. In addition, the County may also use the remedies of civil action and abatement
as set forth in SDCL 21-10-5 through SDCL 21-10-6.

Section 5. Notwithstanding any provision of this Ordinance to the contrary, it is expressiy
declared that a person shall not be charged with a violation of this Ordmanco and nc
relief can be sought against the person under the provisions of this Ordinance when
the conduct or activity which is alleged to violate this Ordinance is conduct or
activity which 15 autherized by permut, license, authorization, or approval issued by
the United State of America, the State of South Dakota, Pemm.ﬂon oumty, or any
municipality within the County, and any age ucy or department of those
governmental entities.

Section 6.  Severability. If any provision of this Ordinance shall be held mmvalid, 1t shall not
efiect any other provisions of this Ordinance that can be grven effect without the
valid provision, and for this purpose, the provisions of this Crdinzace are nerepy
declared to be severable.

Approved this 2nd day of February, 1599

PENNINGTON COUNTY COMMISSION

_\’,{7/__,#—-’#/ d-‘“—///

Delores Coffing, Chairperst
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